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FEDERAL  TRADE  COMMISSION  (FTC) 


FEDERAL  TRADE  COMMISSION 
16  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 
agency:  Federal  Trade  Commission. 
action:  Semiannual  regulatory  agenda. 


summary:  The  following  agenda  of 
Commission  proceedings  is  published  in 
accordance  with  section  22(d)(1)  of  the 
Federal  Trade  Commission  Act.  15 
U.S.C.  57b-3(d)(l),  and  section  610(c)  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
61U(c).  Each  projected  date  reflects  an 
assessment  by  the  FTC  staff  of  the 
likelihood  that  the  specified  event  will 
occur  during  the  coming  year.  No 
Commission  determination  on  the  need 
for  or  the  substance  of  a  trade  regulation 


rule  or  any  other  procedural  option 
should  be  inferred  from  the  notation  of 
projected  events  in  this  agenda. 

Several  agenda  items  concern 
rulemaking  proceedings  that  may  affect 
a  substantial  number  of  small 
businesses  as  that  term  is  used  in  the 
Regulatory  Flexibility  Act.  Whether  any 
such  proceeding  is  likely  to  have  a 
signiHcant  economic  impact  on  such 
entities  will  depend  upon  the 
Commission's  ^al  determinations 
respecting  the  need  for  and  the 
substance  of  a  trade  regulation  rule. 

Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commission 
staff  based  upon  information  now 
available.  These  views  should  not  be 
regarded  as  a  final  staff  position  nor 
should  they  be  attributed  to  the 

Prerule  Stage 


Commission  itself.  The  Commission  will 
independently  address  the  issues 
presented  on  the  rulemaking  record  in 
each  proceeding. 

Agenda  items  include  the  projected 
timing  of  certain  future  actions.  In  most 
instances,  the  dates  of  future  events  are 
listed  by  month,  not  by  a  specific  day. 
Acquisition  of  new  information,  change 
of  circumstances,  or  changes  in  the  law 
may  alter  the  information  set  forth  in 
this  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 

Further  details  may  be  obtained  from 
the  agency  contact  person  listed  for 
each  particular  proceeding. 

By  direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary. 


Se¬ 

quence 

Number 

Title 

Regulation 

Identifier 

Number 

4051 

4052 

4053 

Mail  Orier  Merchandise . . 

3084-AA19 

3084-AA38 

3084-AA44 

Franchise  Rule . . . . . . . 

Amenrled  Federal  Deposit  Insjirance  Apt . . . 

Proposed  Rule  Stage 


Se¬ 

quence 

Number 

Title 

Regulation 

Identifier 

Number 

4054 

Review  of  the  Funeral  Industry  Practices  Rule . . . 

3084-AA05 

4055 

Review  of  Trade  Regulation  Rule  Concerning  Preservation  of  Consumers'  Claims  and  Defenses  (“Holder-in-Due 
Course  Rule”) . . . . . 

3084-AA08 

4056 

Review  of  the  Premerger  Notificatirm  Rules  and  Repod  Fr>rm  . 

3084-AA23 

4057 

Games  of  CharKe  in  the  Food  Retailing  and  Gasoline  Industries  Rule . . . . . 

3084-AA24 

4058 

Appliance  Labeling  Rule — Energy  Policy  and  Conservation  Act . . . . 

3084-AA26 

Completed  Actions 

Se¬ 

quence 

Number 

Title 

Regulation 

Identifier 

Number 
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FEDERAL  TRADE  COMMISSION  (FTC) 


Prerule  Stage 


4051.  MAIL  ORDER  MERCHANDISE 

Legal  Authority:  15  USC  41  et  seq 
Federal  Trade  Commission  Act 

CFR  Citation:  16CFR435 
Legal  Deadline:  None 

Abstract:  The  Commission’s  rule 
concerning  mail  order  merchandise  was 
promulgated  on  October  22. 1975.  The 
rule  requires  mail  order  sellers  to 
possess  a  reasonable  basis  for  any 
claims  made  concerning  shipping  dates 
and,  in  the  absence  of  any  specibcally 
stated  date,  to  ship  the  ordered 
merchandise  within  thirty  (30)  days  of 
receipt  of  an  order.  In  the  event  of 
delays  in  shipment,  the  rule  establishes 
notification  procedures  whereby  buyers 
have  the  option  either  to  agree  to  the 
delay  or  to  cancel  the  order  and  receive 
a  prompt  refund.  The  Commission’s  rule 
is  designed  to  address  a  number  of 
significant  consumer  problems 
described  on  the  record  of  the 
rulemaking  proceeding,  including  failure 
to  deliver  ordered  merchandise, 
unexplained  delays  in  delivery,  failure 
to  make  prompt  (or  any]  refunds  upon 
cancellation  of  an  order,  and  inability 
to  obtain  responses  to  inquiries  about 
pending  orders.  'The  rule  enables 
consumers  to  obtain  ordered 
merchandise  within  a  reasonable  time 
period  or,  if  delays  occur,  to  cancel  the 
order  and  obtain  a  prompt  refund,  so 
that  losses  due  to  undelivered 
merchandise,  delays,  and  inadequate  or 
nonexistent  refunds  can  be  avoided.  On 
October  11, 1989,  (cont) 

Timetable: 

Action  Date  FR  Cite 


Rule  Promulgated  10/22/75 

Begin  Reg  Flex 
Act  Review 

10/20/83 

End  Reg  Flex 
Review 

06/10/86 

ANPRM 

10/27/88 

NPRM  Published 

11/28/89 

Staff  Report 
Placed  on 
Public  Record 

07/19/91 

Notice  of 

Reports  and 
Invitation  to 
Comment 

09/10/91 

Presiding 

Officer's 

Report  on 
Public  Record 

09/10/91 

Post-Record 
Comments 
Placed  on  ' 
Public  Record 

11/08/91 

40  FR  49492 

51  FR  20991 

53  FR  43448 

54  FR  49060 

56  FR  46133 


Action  Date  FR  Cite 

Commission  05/00/92 

Consideration 
of  Staff 
Recommenda¬ 
tions 

Finai  Action  09/00/92 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  the  Commission  commenced  a 
rulemaking  to  amend  the  rule  to  cover 
orders  placed  by  telephone,  and  to 
change  the  rule’s  definition  of  "properly 
completed  order”  for  credit  sales  to  the 
time  the  seller  receives  sufficient 
information  to  charge  the  buyer’s 
account.  The  Notice  of  Proposed 
Rulemaking  was  published  on 
November  28, 1989.  'The  deadline  for 
filing  written  comments  was  January  29. 
1990.  Public  hearings  were  held  on 
March  28, 1990  and  April  19, 1990.  The 
record  closed  on  June  15, 1990.  The  staff 
report  was  placed  on  the  public  record 
on  July  19. 1991.  The  Presiding  Officer’s 
Report  was  placed  on  the  public  record 
on  September  10. 1991.  Bo^  reports 
recommend  that  the  Commission  amend 
the  rule  to  cover  telephone  order 
merchandise  and  change  the  definition 
of  "properly  completed  order"  as 
proposed.  On  September  10. 1991, 
interested  parties  were  invited  to 
comment.  Five  post-record  comments 
were  placed  on  the  public  record  on 
November  8, 1991.  After  sununarizing 
the  comments,  staff  will  submit  its  final 
recommendation  to  the  Commission. 

Agency  Contact  Joel  N.  Brewer. 

Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
326-2967 

RIN:  3084-AA19 


4052.  FRANCHISE  RULE 

Legal  Authority:  15  USC  41  et  seq. 
Federal  Trade  Commission 

CFR  Citation:  16  CFR  436 
Legal  Deadline:  None 

Abstract  On  December  21, 1978,  the 
Commission  issued  a  trade  regulation 
rule  applicable  to  franchises  and  other 
business  opportunity  ventures.  The 
franchise  rule  took  efiect  on  October  21, 
1979.  The  rule  requires  franchisors  to 
give  pre-sale  disclosures  to  prospective 
investors  before  they  pay  money  or 
become  legally  bound  to  pay.  The 


disclosures  provide  material 
information  and  are  designed  to  assure 
that  potential  investors  have  the 
information  they  need  to  investigate  the 
franchise  offer  so  they  can  make  an 
informed  investment  decision.  'The 
Commission  is  considering  whether  to 
amend  its  trade  regulation  rule 
concerning  franchises  and  business 
opportunity  ventures.  In  particular,  the 
Commission  is  considering  whether  to 
amend  the  rule’s  earnings  claim  and 
preemption  provisions.  On  Februarjf  5, 
1991,  the  Commission  deferred  this 
decision  and  continues  to  seek 
academic  and  other  studies  of  the 
impact  of  streamlined  earnings  claim 
disclosure  requirements  and  any 
inconsistencies  in  State  franchise  laws. 
The  record  will  be  held  open  for  receipt 
of  this  evidence  and  related  comments 
until  August  6. 1992. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  02/16/89  54  FR  7041 

Notice  of  02/13/91  56  FR  5783 

Reopening 
Record  for 
Additional 
Evidence 

Record  Closes  08/06/92 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 

Agency  Contact  Craig  Tregillus, 
Franchise  Rule  Coordinator,  PC-H-238, 
Federal  Trade  Commission,  Division  of 
Marketing  Practices,  Washington,  DC 
20580,  202  326-2970 

RIN:  3084-AA38 


4053.  •  AMENDED  FEDERAL  DEPOSIT 
INSURANCE  ACT 

Significance:  Agency  Priority 

Legal  Author!^:  12  USC  1811  et  seq. 
Federal  Deposit  Insurance  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
December  19. 1992, 

Abstract  On  December  19, 1991,  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991,  Pub.  L  No. 
102-242, 105  Stat.  2238, 12  USC  1811, 
was  signed  into  law.  This  law  assigns 
new  responsibilities  to  the  FTC  with 
respect  to  certain  non-federally  insured 
depository  institutions  (“DIs").  The 
legislation  imposes  certain  disclosure 
requirements  on  DIs,  including  state 
chartered  and  certain  other  credit 
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unions  defined  as  DIs  under 
19(bKl)(A)(iv)  of  the  Federal  Reserve 
Act.  and  institudons  as  defined  by  the 
FTC  that  receive  deposits  and  could 
reasonably  be  mistaken  for  DIs.  The 
legislation  also  requires  private  deposit 
insurers  to  obtain  annual  audits  fiom 
independent  auditors  using  generally 
accepted  accounting  techniques  and  to 
file  copies  of  the  annual  audit  reports 
with  each  DI  they  insure  and  with  the 
appropriate  supervisory  agency  of  each 
state  in  which  such  DIs  receive 
deposits.  DIs  must  also  provide  copies 
of  their  insurer's  audit  reports  to 
current  or  prospective  customers  upon 
request  The  FTC  is  required  to 
prescribe,  by  regulation  or  order,  both 
the  manner  and  content  of  three 
affirmative  disclosures  required  of 
depository  institutions  that  lack  Federal 
deposit  (cont) 

Timetable:  ____ 

Action  Date  FR  Cite 

Notice  of  04/00/92 

Comment  and 
Notice  of 
Puiemaking 


Action 

Date 

Comment  Period 
and 

Rulemaking 

05/00/92 

Staff  Report  to 
Bureau 

06/00/92 

Staff  Report  to 
Commission 

07/00/92 

Proposed  Final 
Regulation 

09/15/92 

Comment  Period 
Closes 

10/15/92 

Final  Regulation 
Published 

11/19/92 

Commission 
Consideration 
of  Staff 
Recommenda¬ 
tions 

11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  /VBSTRACT 
CONT:  insurance.  Such  DIs  must;  (1) 
include  in  all  periodic  account 
statements  and  certain  other  documents 
a  notice  that  the  institution  is  not 
federally  insured  and  that  the  Federal 
government  does  not  guarantee  that 
depositors  “will  get  back  their  money" 


if  the  institution  fails;  (2)  include  such  a 
notice  that  the  DI  is  not  federally 
insured  in  all  advertising  and  post  such 
notice  at  each  place  where  deposits  are 
normally  received;  and  (3)  receive 
deposits  only  for  the  account  of  persons 
who  have  signed  a  written 
acknowledgment  that  the  institution  is 
not  federally  insured  and  that  the 
Federal  Government  does  not  guarantee 
that  such  persons  “vnll  get  back  their 
money"  if  the  institution  fails.  The  FTC 
may  exempt  DIs  that  receive  initial 
deposits  of  only  $100,000  or  more.  The 
legislation  also  bars  any  DI  that  lacks 
Federal  deposit  insurance  fiom  using 
the  mails  or  other  instrumentality  of 
interstate  commerce  unless  the 
appropriate  state  supervisor  has 
determined  that  the  institution  meets 
certain  eligibility  requirements.  The 
legislation  permits  the  FTC.  in 
consultation  with  the  FDIC.  to  exempt 
DIs  from  this  prohibition. 

Agency  Contact:  Carole  Reynolds. 

Division  of  Credit  Practices.  Federal 
Trade  Commission.  Bureau  of  Consumer 
Protection.  Washington.  DC.  202  326- 
3230 

RIN:  3084-AA44 


FEDERAL  TRADE  COMMISSION  (FTC) 


FNt>posed  Rule  Stage 


4054.  REVIEW  OF  THE  FUNERAL 
INDUSTRY  PRACTICES  RULE 

Legal  Authority:  15  USC  45: 15  USC 
46(g):  15  USC  57(a) 

CFR  Citation:  16CFR4S3 
Legal  OeatHine:  None 

Abstract  The  Funeral  Industry 
Practices  Rule,  which  became  fully 
effective  on  April  30. 1984.  seeks  to 
increase  consumer  access  to  accurate 
information  about  prices  and  legal 
requirements  prior  to  and  at  the  time  of 
purchase  of  funeral  goods  and  services. 
The  rule:  (1)  requires  funeral  directors 
to  provide  consumers  with  written 
itemized  pre-sale  disclosures:  (2) 
prohibits  misrepresentation  of  legal  and 
cemetery  requirements  and  the 
preservative  or  protective  value  of 
embalming,  caskets,  and  vaults;  (3) 
prohibits  funeral  directors  fi‘om 
requiring  a  casket  for  cremations,  or 
any  other  tie-in  arrangements;  (4) 
prohibits  funeral  directors  from 
charging  for  goods  and  services  not 
specifically  ordered,  such  as 


embalming,  unless  required  by  law;  and 
(5)  requires  funeral  directors  to  give,  on 
request,  price  information  over  the 
telephone.  The  Rule  provides  that  no 
later  than  four  years  after  its  effective 
date,  the  Commission  will  begin  a 
rulemaking  proceeding  to  determine 
whether  the  Rule  should  be  amended  or 
terminated,  (cont) 


Timetable: 


Action 

Date 

FR  CM* 

Rule  Promulgated  09/24/82 

47  FR  42260 

Prohibitions 

01/01/84 

Effective  Date 

Affirmative 

04/30/84 

Requirements 

Effective  Date 

ANPRM 

12/09/87 

52  FR  46706 

NPRM 

05/31/88 

S3  FR  19864 

Hearmgs  Erxied 

02/03/89 

Staff  Report 

06/29/90 

FR  Notice 

07/30/90 

55  FR  30925 

Inviting  Public 

Comrn^ 

Preskting 

07/30/90 

55  FR  30925 

Officer’s 

Report 


Action 

Date 

FR  CIta 

Comment  Period 
End 

10/15/90 

Final  Staff 
Recommenda¬ 
tion  to 
Commission 

06/20/91 

Oral  Presentation 
to  Commission 

11/21/91 

Initial 

Commission 

Vote 

05/00/92 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  Commission  has  issued  the 
Notice  of  Proposed  Rulemaking  for 
public  comment  and  held  public 
hearings  in  the  cities  of  Washington. 
Chicago,  and  San  Francisco.  The  stafi's 
recommendations  and  presiding 
officer's  report  have  been  published, 
and  public  comments  on  those  reports 
have  been  submitted.  The  staff  has 
submitted  its  final  recommendation  to 
the  Commission,  which  has  heard  oral 
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presentations  by  interested  parties^  The 
Commission  will  now  make  its  final 
determination. 

Agency  Contact  Matthew  Daynard, 

Federal  Trade  Commission,  Division  of 
Service  Industry  Practices,  Bureau  of 
Consumer  Protection,  Washington,  DC 
20580,  202  326-3291 

RIN:  3084-AA05 


4055.  REVIEW  OF  TRADE 
REGULATION  RULE  CONCERNING 
PRESERVATION  OF  CONSUMERS’ 
CLAIMS  AND  DEFENSES  (“HOLDER- 
IN-DUE  COURSE  RULE”) 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  16CFR433 
Legal  Deadline:  None 

Abstract  The  Holder-In-Due  Course 
Rule  affects  many  sales  that  are 
financed  by  closed-end  or  open-end 
consumer  credit;  therefore,  it  may  have 
a  significant  effect  on  a  substantial 
number  of  small  entities.  The 
Commission  has  solicited  comments 
and  data  on  this  issue  and,  if  the  rule 
has  had  an  effect,  whether  it  should  be 
amended  to  minimize  the  kinds  of  costs 
the  rule  has  imposed  on  small  entities, 
how  the  rule  has  affected  the 
availability  and  cost  of  credit  for  small 
entities  and  how  creditors  and  sellers 
have  adapted  to  the  rule.  This 
information  will  be  used  to  determine 
whether  the  Commission  should  amend 
or  repeal  the  rule. 

Timetable: _ 

Action  Date  FR  Cite 

Begin  Reg  Rex  11/03/88  53  FR  44456 
Review 

Staff  09/26/91 

Recommenda¬ 
tions  to 
Coromiesion 

Commission  04/00/92 

Consideration 
of  Staff 
Recommenda¬ 
tions 

Small  Ei^Uee  Affected:  Undetenmned 
Government  Levels  Affected:  None 

Agency  Contact  Cladu  W. 
Brinckeriioff.  Federal  Trade 
Commission,  Division  of  Credit 
Practices,  Bureau  of  Consumer 


Protection,  Washington,  DC  20580,  202 
326-3208 

RIN:  3084-AA08 


4056.  REVIEW  OF  THE  PREMERGER 
NOTIFICATION  RULES  AND  REPORT 
FORM 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  18a  Clayton 
Act 

CFR  Citation:  16  CFR  801  to  803 
Legal  Deadline:  None 

Abstract  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to  file 
notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (DOJ)  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC,  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  may,  if 
consummated,  violate  the  antitrust 
laws.  These  rules  are  continually 
reviewed  in  order  to  improve  the 
program's  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
community.  The  Commission  plans  to 
propose  modifications  to  the  Ih^merger 
Notification  and  Report  form  during  the 
next  fiscal  year.  In  September  1985,  The 
Commission  proposed  to  amend  the 
Rule's  treatment  of  acquisition  (cont) 

Timetable: _ 

Action  Date  FR  Cite 


Begin  Review 
NPRM  - 
Ordinary 
Course 
NPRM  Ord. 
Course 

NPRM  -  HSR 
Form 
NPRM 

Consolidation 


09/30/81 

09/24/85  50  FR  38742 

06/00/92 

07/00/92 

07/00/92 


of  Nonprofits 

Small  EntWea  Affected:  None 
Government  Levela  Affected:  None 
Additional  information:  ABSTRACT 


CONT:  of  goods  or  realty  made  in  the 


ordinary  course  of  business.  The 
Commission  expects  to  reconsider,  this 
spring,  what  action,  if  any,  to  take  on 
possible  amendments  regarding  such 
acquisitions.  The  Commission  also 
expects  to  consider  in  fiscal  year  1992 
what  action,  if  any,  to  take  on  possible 
amendments  reganling  mergers  and 
consolidations  of  non-profit 
organizations. 

Agency  Contact  Roberta  S.  Barudi, 
Deputy  Assistant  Director,  Federal 
Trade  Commission,  Bureau  of 
Competition,  Washington,  DC  20580, 
202  326-2861 

RIN:  3084-AA23 


4057.  GAMES  OF  CHANCE  IN  THE 
FOOD  RETAIUNG  AND  GASOLINE 
INDUSTRIES  RULE 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  419 
Legal  Deadline:  None 

Abstract  The  Commission's  trade 
regulation  rule  concerning  games  of 
chance  became  effective  on  October  17, 
1969.  The  rule  establishes  requirements 
for  food  and  gasoline  retailers  in 
conducting  and  advertising  games  of 
chance  by  requiring  disclosure  of  odds- 
of-winning  and  prize  information  in 
broadcast  and  print  advertisements,  as 
well  as  in  point  of  sale  information.  In 
January,  1963,  the  Commission  granted 
a  temporary  partial  exemption  to  allow 
supermarkets  and  gas  stations  to 
advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
winning.  In  addition,  the  Commission 
also  published  an  Advance  Notice  of 
Proposed  Rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent.  Finally,  the  Commission  has 
proposed  to  reduce  the  recordkeeping 
requirements  of  the  rule  fi'om  three 
years  to  one  year  in  keeping  with  the 
goals  of  the  Paperwork  Reduction  Act, 
and  requested  public  comment  <hi  other 
possible  areas  where  amendments  to 
the  rule  may  be  appropriate.  The  rule 
benefits  consumers  by  allowing 
contestants  to  enter  games  of  ^ance 
with  full  knowledge  of  all  material 
information  to  enable  equal  competition 
for  (cont) 
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FTC 


Proposed  Rule  Stage 


Timetable; _ 

Action  Date  FR  Cite 


Promulgation  of 
Original  Rule 

08/19/69 

ANPRM 

01/04/63 

Temporary  Partial 
Exemption 

01/10/83 

NPRM 

07/07/88 

Staff  Report 

05/16/92 

Presiding 

Officer’s 

Report 

06/16/92 

Commission 
Consideration 
of  Staff 
Recommenda¬ 
tions 

10/16/92 

34  FR  13302 

48  FR  265 
48  FR  1046 

53  FR  25503 


Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  prizes.  The  major  costs  to 
industry  are  the  possible 
burdensomeness  of  the  electronic  media 
disclosure  and  recordkeeping  provisions 
of  the  rule,  both  of  which  have  been 
reconsidered.  The  Commission  issued 
an  NPRM  on  July  7, 1988  to  consider 
amendments  that  would  reduce  the 
burden  of  the  rule's  recordkeeping  and 
disclosure  requirements. 

Agency  Contact  John  M.  Mendenhall 

Federal  Trade  Commission,  Cleveland 
Regional  Office,  Suite  520A,  668  Euclid 
Ave.,  Cleveland,  Ohio  44114,  216  522- 
4207 


RIN:  3084-AA24 


4058.  APPUANCE  LABEUNG  RULE- 
ENERGY  POLICY  AND 
CONSERVATION  ACT 

Legal  Authority:  Sec  324  of  the  Energy 
Policy  and  Conservation  Act;  PL  94-163 
(1975) 

CFR  Citation:  16CFR305 


Legal  Deadline:  None 

Abstract  The  purpose  of  the  Energy 
Policy  and  Conservation  Act  is  to 
enable  consumers  to  conserve  energy 
by  comparing  the  energy  use  of 
competing  appliances  and  use  that 
information  in  purchasing  decisions.  To 
effect  this  purpose,  the  statute  requires 
the  Commission  to  issue  a  labeling  rule 
prescribing  the  disclosure  of  the 
estimated  annual  cost  of  operation  (or 
another  measure  of  energy  use)  for  at 
least  13  categories  of  major  household 
appliances.  The  statute  also  requires 
that  the  disclosures  be  based  on 
standardized  test  procedures  prescribed 
by  the  Department  of  Energy  (DOE).  In 
1979,  the  Commission  promulgated  the 
Appliance  Labeling  Rule,  which  covers 
eight  appliance  categories:  (1) 
refrigerators,  refrigerator-freezers  and 
freezers;  (2)  dishwashers;  (3)  clothes 
washers;  (4)  water  heaters;  (5)  room  air 
conditioners;  (6)  furnaces;  (7)  central  air 
conditioners  and  heat  pumps;  and  (8) 
fluorescent  lamp  ballasts.  The  rule 
requires  that  speciffc  energy  costs  or 
efficiency  information  for  covered 
products  be  disclosed  in  catalogs  and  at 
the  point  of  sale  in  the  form  of  a  yellow 
and  black  “EnergyGuide”  label  (fact 
sheets  are  required  (cont) 

Timetable: 

Action  Date  FR  Cite 


NPRM  06/13/88  53  FR  22106 

(Comprehen¬ 
sive  Review) 

Commission  04/00/92 

Consid.  of 
Further  Limited 
NPRM  (Comp. 

Review) 

Commission  04/00/92 

Consid.  of 
NPRM  (Pool 
Heaters) 


Action 

Date 

FR  Cite 

Publication  of 

05/00/92 

Limited  NPRM 
(Comp. 

Review) 
Publication  of 

05/00/92 

NPRM  (Pool 
Heaters) 
Commission 

07/00/92 

Review  of 

Final 

Recommenda¬ 
tions  (Comp. 
Review) 
Publication  of 

08/00/92 

Final  Rule 
(Comp. 

Review) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  for  furnaces,  fact  sheets  or 
listing  in  an  industry  directory  are 
required  for  central  air  conditioners  and 
heat  pumps,  and  an  encircled  “E”  logo 
is  required  for  fluorescent  lamp 
ballasts).  The  Rule  also  mandates  that 
energy-use-related  advertisements  be 
based  on  DOE  test  procedures.  The 
Commission  is  currently  considering 
amending  the  rules  based  on  its 
experience  since  the  Rule  became 
effective,  to  make  the  Rule’s  energy  use 
disclosure  scheme  more  efficient  for 
consumers  and  businesses.  A 
statutorily-mandated  proposal  to 
include  a  new  category  (pool  heaters) 
and  two  new  types  of  water  heaters  is 
being  developed  at  the  staff  level. 

Agency  Contact:  James  Mills,  Federal 
Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
326-3035 

RIN:  3084-AA26 


FEDERAL  TRADE  COMMISSION  (FTC) 


Completed  Actions 


t 


4059.  APPEARANCES  IN  COMMISSION 
PROCEEDINGS;  FOREIGN-QUAUFIED 
LEGAL  REPRESENTATIVES 

Legal  Authority:  15  USC  46 
CFR  Citation:  16  CFR  4.1 
Legal  Deadline:  None 

Abstract  On  September  20, 1991,  the 
Commission  voted  to  amend  section  4.1 
of  its  Rules  of  Practice  which  governs 


appearances  in  Commission 
proceedings.  Under  the  rule,  only 
attorneys  licensed  to  practice  in  the 
United  States  were  eligible  to  appear 
and  participate  in  proceedings  before 
the  Commission.  TTie  revised  rule 
permits  foreign  attorneys,  who  are 
licensed  to  practice  law  in  a  European 
Community  (EC)  Member  State  and 
authorized  to  practice  before  the 
Commission  of  the  European 


Communities,  to  appear  on  behalf  of 
clients  in  FTC  proceedings.  As  an 
administrative  matter,  the  revised  rule 
also  requires  all  attorneys  (whether 
U.S.  admitted  or  EC  qualified)  to  certify 
that  they  are  in  good  standing  in  the 
jurisdiction(s)  where  they  are  admitted 
or  qualified  to  practice  law.  The  revised 
rule  became  effective,  subject  to  a  30- 
day  comment  period,  upon  its 
publication  in  the  Federal  Register  on 
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FTC  •  Completed  Actions 


September  27, 1991  (56  Fed.  Reg. 

49,138).  During  the  comment  period,  the 
Commission  received  three  comments 
on  the  amendment,  all  of  which  were  in 
favor  of  the  amendment,  and  none  of 
which  recommended  any  change  or 
modification.  Thus,  no  father  action 
was  taken  and  the  final  rule  is  in  effect, 
as  published. 

Timetable: _ 

Action  Date  FR  Cite 

Staff  08/01/91 

Recommenda¬ 
tion  to 
Commission 


Action  Date  FR  Cite 

Commission  09/20/91 
Consideration 
of  Staff 
Recommenda¬ 
tion 

Comment  Period  09/27/91 
Begins 

Interim  Rule  09/27/91 
Effective 

Interim  Rule,  09/27/91  56  FR  49138 
Publication  in 
Federal 
Register 

Final  Rule  10/26/91 

Comment  Period  10/27/91 
Ends 


Action  Date  FR  Cite 

Final  Rule  10/27/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Kathleen  A.  Rittner, 
Office  of  the  General  Counsel,  Federal 
Trade  Commission,  Washington,  DC 
20580,  202  326-2498 

RIN:  3084-AA43 

[FR  Doc.  92-6487  Filed  04-24  92;  8:45  am] 
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